ROSS VALLEY FIRE DEPARTMENT
STAFF REPORT

For the meeting of: June 13, 2018

To: Board of Directors

From: F ﬁ Meagor, Acting Fire Chief
Subject: Executive Management Shared Services
RECOMMENDATIONS:

That the Board reviews the draft agreement for the Marin County Fire Department to
provide Fire Chief and administrative services for Ross Valley Fire Department.

BACKGROUND

In September, Ross Valley Fire began exploring options to fill the vacant Fire Chief
position. The options included conducting a traditional Fire Chief recruitment or entering
into an agreement with another fire agency to provide a Fire Chief and administrative
services. In November the Department held a public workshop to receive input from the
Board, Department staff, and public. At the December Board meeting, Marin-County
Fire Chief Jason Weber gave a presentation outlining the basic concept of a shared
service option. Following the presentation, in consideration of the discussions to date,
the Board directed staff to continue to explore both options, traditional fire chief
recruitment and a shared service agreement with the Marin County Fire Department.

At the regular April meeting the Board reviewed the candidate pool for Fire Chief. A
week later, at a special meeting of the Board, the Board received the Executive
Summary for Marin County Fire Department to provide Fire Chief and administrative
services for the Department. At the May meeting, the Board voted unanimously to
suspend the traditional fire chief recruitment and to direct staff work with legal counsel
to develop an agreement for Marin County Fire Department to provide Fire Chief and
administrative services for Ross Valley Fire Department.

DISCUSSION:

As directed by the Board, Ross Valley Fire and Marin County Fire staff working with
legal counsels have developed draft agreement for Board consideration.
Recommendations by the Board will be incorporated into the final agreement, which will
be brought back to the Board for final approval.

Attachment: Draft MOU between the County of Marin Fire Department and the Ross
Valley Fire Department for shared services from the Marin County Fire Department to
the Ross Valley Fire Department.
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE COUNTY OF MARIN FIRE DEPARTMENT AND
THE ROSS VALLEY FIRE DEPARTMENT FOR SHARED SERVICES
FROM THE MARIN COUNTY FIRE DEPARTMENT TO THE ROSS
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Memorandum of Understanding

This Memorandum of Understanding (hereinafter referred to as MOU and/or
Agreement) is entered into and is effective July 1, 2018 (the “Effective Date”) by and
between the ROSS VALLEY FIRE DEPARTMENT (RVFD) and the COUNTY OF
MARIN/MARIN COUNTY FIRE DEPARTMENT (MCFD)-for fire executive management
and administrative services provided by MCFD to RVED as set -herein.

RECITALS
A.  Ross Valley Fire Department
Agreement, currently in the form of an

'as formed.;pursuant to

of Fairfax, the Town of San
: ‘:Town of Ross, as a separate

Code Section 6500.
B.

vacancy i permanent position of Fire Chief and has
staffing and for securing equivalent functions through a

Executive

for

CFED. Adm nistrative support functions traditionally provided by the Fire
Chief will be provided to RVFD by MCFD under the supervision and direction of the
MCFD Fire Chief uti ing MCFD sworn and civilian staff with expertise in the applicable
areas of fire administration and operations. At its May 16, 2018 meeting, the RVFD
Board of Directors authorized preparation of this formal agreement based on the
concept in the proposal presented in the Staff Report (with supplemental PowerPoint
presentation) for the meeting of April 18, 2018.

RVFD by the

NOW THEREFORE, the purpose and intent of this Agreement is to set forth the
current terms, conditions, requirements and procedures that shall govern and control
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the provision of services by MCFD to RVFD as authorized by the Joint Exercise of
Powers Act (Government Code Sections 6500, et seq.) and/or Government Code
Section 54981 which expressly permits the parties to contract for such services with
each other.

MEMORANDUM OF UNDERSTANDING/AGREEMENT

RVFD and MCFD, in consideration of the mutual promlses covenants terms and
conditions set forth below, hereby agree as follows: :

SECTION 1. Term of AGREEMENT

- This Agreement shall commence on the a fve-stated Effective Date and shall
continue in full force and effect for five years

SECTION 2. No Separate Entity Created

The parties do not intend _to create a e public agency through this

Agreement.

Agreement to be
RVFD.

the :appl"%able party. VN‘\:“hwlng in‘this Agreement is intended to change the employment
relatxonsh:p or to establish a joint employment or co-employment relationship. Each

party will conti ue to be re ffonS|ble for all compensation provided to its employees.

SECTION 5. Terms Defined

The “Board of Directors,” “President” or “Board President,” “Executive Officer”
and “RVFD Management Committee” are those bodies or officials as established under
the RVFD joint powers agreement, as amended from time to time.

Reference to MCFD includes the County of Marin.
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SECTION 6. Services To Be Rendered

MCFD will provide the executive management and administration services
described in Appendix “A.” RVFD will continue to provide the staff and support services
outlined in Appendix “B.” Deliverables for year one and for years two through five are
listed in Appendix “C.”. The deliverables may be further refined in writing with details
and deadlines. Any agreed refinement will be signed by the MCFD Fire Chief and the
RVFD Executive Officer and may not alter the underlying terms of this Agreement.

SECTION 7. Compensation For Services Rendered

%for its s;’

The terms and conditions for compensation to MCFD

3

under this Agreement are set forth in Appendix “D.”

port services provided

SECTION 8. Performance Review

RVFD reserves the right at any timeto review MCFD ] performance;vunder this
Agreement and agrees to provide to MCFD the'i ‘sultffof its review. MCFD agrees to
d documents related to any such

review.

SECTION 9. Health & Safety Concer

uspend thls Agreement until such violation has been
VFD as to the existence of a contract violation and its

SECTION 12. Agreement Not for Benefit of Third Parties

This Agreement shall not be construed as or deemed to be an agreement for the benefit
of any third party or parties, and no third party or parties shall have any right of action hereunder
for any cause whatsoever.
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SECTION 13. Hold Harmless & Indemnification

RVFD and MCFD each agree to defend, indemnify and hold harmless the other,
and the other’s officers, agents and employees, against any and all liabilities, injuries or
damages caused by the intentional or negligent acts, errors or omissions of their own
respective employees, agents or representatives in connection with their performance
and duties under the terms and provisions of this Agreement. The duty to indemnify and
hold harmless shall include the duty to defend as set forth in California Civil Code
Section 2778. In the event of concurrent negligence or Ilabmty ‘of the parties, liability
shall be apportioned between RVFD and MCFD under the doctrine of comparative fault
as established under California law. |

SECTION 15. Insurance

MCFD shall carry at its own expense
insurance coverages specified in Append
insurance coverage over and above the sel
coverage

ing the full term of thls"Agreement the

ent of such coverages (on the
pendix “F”) to RVFD within ten

insurance coverage.

SECTION 16. Conflic

that party shall promptly notify the other of the existence of
propriate action immediately may be undertaken.

nevertheleés nere
the conflict such that all

SECTION 17. Assignability

MCFD shall not assign all or any portion of this Agreement. With the prior written
consent of the Executive Officer, MCFD may use a qualified outside vendor or
consultant to assist with the preparation of studies, standards or plans, but may not
assign any of MCFD'’s related duties under this Agreement.
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SECTION 18. Dispute Resolution Process

Should any disagreement or dispute between RVFD and MCFD arise concerning
interpretation, implementation and/or enforcement of any of the terms or subject matter
of this Agreement, the parties will attempt to resolve such dispute informally by a
meeting with representatives of each party. If, after a good faith attempt by both parties
to resolve the dispute informally, no resolution can be reached, the parties shall submit
such dispute to mandatory mediation before an agreed upon.mediator, each party to
pay an equal share of the mediation fees and each party to pay its own attorneys’ fees
and legal costs. Should RVFD and MCFD be unable to:agree upon a mediator they

to preserve the
herein specified. ‘It
disputes under this A
process and

“Subject to any extensuons of time by mutual consent of the parties in writing, any
failure of either party to tf ely perform any material obligation of this Agreement shall
constitute an e rent of defauit as to that party, if (i) such defaulting party does not cure
such failure withir hxrty:}(30) days following receipt of written notice of default from the
other party, where ¢ g;h: failure is of a nature that can be cured within such thirty (30)
day period, or (ii) if such failure is not of a nature which can be cured within a thirty (30)
day period, the allegedly defaulting party does not, within said thirty (30) day period,
commence substantial efforts to cure such failure or thereafter does not, within a
reasonable period of time, prosecute to completion with diligence and continuity the
curing of the failure. The time to cure may be extended in writing at the discretion of the
party giving notice. Any notice of default given hereunder shall be served on the other
party and shall specify in detail the nature of the failure(s) in performance which the
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noticing party claims constitutes the event of default and the manner in which such
default may be satisfactorily cured in accordance with the terms and conditions of this
Agreement. Failure of a party to timely cure or commence and diligently prosecute to
completion the cure of a material default of this Agreement shall entitle the non-
defaulting party to terminate this Agreement in accordance with the termination
provisions set forth herein and/or to pursue all other remedies available under the
dispute resolution process set forth in Section 18 above.

SECTION 20. Equal Opportunity & Non-Discrimination

-Agreement shall comply

MCFD and all its employees while performing und‘y
Si all applicable federal,

with the equal opportunity and non-discrimination pro :
. state and local laws, statutes and ordinances. CFD and its ‘employees shall not
discriminate on the basis of race, color, national origin, ancestry, re gion, sex, sexual
preference, marital status, age, physical-or mental disability, or a'ny‘y' other status
protected by law, in any matters related to access to or provision of services or related
to employment. :

SECTION 21. Termination

used as the basi ﬁfov/_wa“*“iﬁetition/motion against, any action, suit or other proceeding
which may be instituted, prosecuted or maintained in breach of this Agreement,
including but not limited to a petition/motion to compel mediation and/or arbitration.

SECTION 24. Severability

Should any provision of this Agreement be determined by any court to be illegal
or invalid, the validity of the remaining parts, terms or provisions shall not be affected
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thereby, and said illegal or invalid part, term or provision shall be deemed not to be part
of this Agreement.

SECTION 25. Governing Law

This Agreement is made and entered into within the State of California, and shall
in all respects be interpreted, enforced and governed under the laws of the State of
California, with venue agreed to be within the County of Marin. The language of all parts
of this Agreement shall in all cases be construed as a whole; according to its fair
- meaning, and not strictly-for or against either RVFD or MC

SECTION 26. Parties’ Representations

RVFD and MCFD each represent and cknowledge tha v n, executing this
Agreement, they do not rely, and have not relied,
made by any of their agents, representatives

matter, basis or fact of this Agreement or otheml; 3

SECTION 27. Binding Upon Sucéé§30rs

or approval shéll
otherwise specmc

ot,bﬂ zunreasonably withheld, conditioned, or delayed except as
set forth herein.

SECTION 30. Designated Representatives

The Executive Officer of RVFD is its designated representative and will
administer this Agreement on its behalf. MCFD’s Fire Chief is its designated
representative. Changes in designated representatives shall occur by advance written
notice to the other party.
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SECTION 31. Notices

All notices and demands of any kind which either party may require or desire to
serve on the other in connection with this Agreement must be served in writing either by
personal service or by registered or certified mail, return receipt requested, and shall be
deposited in the United States Mail, with postage thereon fully prepaid, and addressed
to the parties to be served as follows:

If to RVFD:

President of the Board of Directors
Ross Valley Fire Department

777 San Anselmo Ave,

San Anselmo, CA 94960

If to MCFD:

Fire Chief, County of Marin
PO Box 518
Woodacre, CA 94973

change of address
acknowledged shall |

MCFD EXECUTIVE MANAGEMENT AND
ADMINISTRATIVE SERVICES

CONTINUING RVFD ADMINISTRATIVE SERVICES

DELIVERABLES

Appendix D COMPENSATION
Appendix E STANDARD INSURANCE REQUIREMENTS
Appendix F GENERAL LIABILITY ENDORSEMENT FORM
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SECTION 33. Execution In Counterparts

This Agreement may be executed on behalf of the parties in one or more
counterparts, all of which collectively shall constitute one document and Agreement.

SECTION 34. Effective Date

The effective date of this Agreement is the date set forth in the first paragraph
hereof, once this Agreement is fully executed by each of the parties’ representatives set
forth below.

IN WITNESS WHEREOF the partles hereto have entered into and executed

this Agreement as follows:

MARI OUNTY FIRE DEPARTMENT

Attest:

Clerk, BOS

_ Damon Connolly, President, BOS

ROSS VALLEY FIRE DEPARTMENT

By:

President, Board of Directors

RVFD - MCFD Agreement
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APPENDIX A
MCFD EXECUTIVE MANAGEMENT AND ADMINISTRATIVE SERVICES

Scope of Services:

MCFD will utilize the following staff members to provide services as defined by
this agreement - Fire Chief, Deputy Chief-Operations, Deputy Director of Fire,
Fire Marshal, Battalion Chief-Wildfire Protection, Battalion ;ef-Trammg,
Battalion Chief- EMS, Administrative Services Manager, Administrative Services
Associate, and other MCFD staff as determined necessary by the MCFD. Where
required by law or RVFD rules or requirements, MCFD will d signate individuals

to serve in specified functions or positions, bu such mdxvndualsis\‘aﬂ continue to
be under control of and report to MCFD.

The MCFD will provide the following se

¢ Develops general policies for the administration of the department

e Evaluates needs and makes recommendations for
construction/renovation of fire stations and the purchase of
apparatus and equipment

¢ Develops annual budget and controls expenditures

RVFD_MCFD Agreement.RAC 6.7.18.docx



e Represents the Department at meetings with elected officials and
outside agencies; explain and interpret Department programs,
policies, activities, budget, and operations

e Negotiate on sensitive issues and issues involving but not limited
to: budgeting, department direction, employee issues and
resolutions, equipment, supplies tools, operational methods and
implementation

e Develops recommendations for the protection of life and property
within the jurisdiction of the Department

perations, streamline
ointly to provide

¢ Demonstrates continuous effort to impro:
work processes, and work cooperatively ;
quality seamless customer service

¢ Identify opportunities for improve ent; direct the mplementatlon of
changes, maintain an efficiel

response system

¢ Maintain discipline and ethlcal
Department

employee %hm gj‘end development and health and wellness.

Community Risk Reduction: MCFD will provide management and general
oversight of the department’s community risk reduction programs, including
fire prevention and public education. MCFD will provide Fire Marshal
services to include fire code development and enforcement. Interpret and
apply laws, regulations, ordinance, and codes for specific applications as the
Fire Marshal for the Department.
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Emergency Medical Services (EMS): MCFD will provide management and
general oversight of the Department’'s EMS program.

Training: MCFD will provide general coordination of the Department’s
training program. Ensure compliance with State and Federal requirements.
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APPENDIX B
CONTINUING RVFD ADMINISTRATIVE SERVICES

Administrative Assistant: The RVFD Administrative Assistant will continue to
support finance, human resources, public information, and other general
administrative functions.

Department Training Officer: A RVFD Battalion Chief will continue to serve as the
Department training officer.

Fire Inspectors: RVFD personnel will continue to meet éy-to-day fire

inspection needs of the Department.

Basic Financial and Payroll Services: RVFD will continue to provide for basic

financial services, including accounts receiv. ble/payable and pa?fé]lz;processing
for RVFD employees. These services are cuirrently provided by agree ment with
the Town of San Anselmo. 2 Tk
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APPENDIX C
DELIVERABLES

The following items have been identified as key deliverables to implement the
executive management and administrative transition and begin to address the
current priorities of the Department. It is understood that many of these items will
require routine updates and attention of MCFD. These items are derived from
public meetings and the concept proposal presented at the Ross Valley Fire
Department Board of Directors meeting on April 18, 2018. he PowerPoint
presentation and staff report are available for reference tinder public record with
Ross Valley Fire Department. In the event of a confli tween the concept
proposal and this Agreement or this Appendix, the Agreeme this Appendix
will take precedence, in that order. S

Year One and/or ongoing:

o Ensure the Department will continu respond":“offthe needs of thev"
community’s citizens and vnsntors and

service attainable.

Evaluatea ,.Depar’cments infrastructure and capital assets needs.

Two to five-year deliverables:
¢ Develop a 5-year Strategic Plan
¢ Development of Department wide Community Wildfire Protection Plan

e Update RVFD Standards of Cover

RVFD_MCFD Agreement.RAC 6.7.18.docx



¢ Complete policy and procedure update

e Long-term financial outlook and options for sustainability

o Work with Towns to develop a capital facility (fire stations) master plan for
long term major rehab, code compliance and, if needed, eventual
replacement.
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APPENDIX D
COMPENSATION

For the first year of service, RVFD will pay MCFD $295,583 for services under
this Agreement, inclusive of all compensation, costs, expenses and fees. The
amount will be prorated and paid twice yearly, in arrears. MCFD will issue the
initial invoice six months after the Effective Date, with subsequent invoices each
half year (six months) for service during the preceding six months. RVFD will
make payment for all undisputed sums within 30 days of recéiving the invoice.

The method for determining the first year fee and its bre: wn is summarized in
the table below. The fee will be adjusted annually, starting on the anniversary of
this Agreement, based on the methodology used: 'n“the table and :
MCFD labor costs associated with the identifiec ‘”posmons Regardiess of the
calculated increase, the maximum increase: at will apply year-to-year is 3%
during the term of this Agreement.

e parties may mutually agree to
he table below based on
>hange in allocation does

As part of the annual performance evaluation,
changes in the percentage allocation of personn
actual experience. However agreeff(ent to a perc

C future fee ad}ustments. It is not
s or control the methods or means by

. Full Cost | RVFD % Year 1

] 1% 214,968 | $ 395,541 30% | $ 118,662
Deputy Fire Chief $ 189,987 | $ 349,576 10% | $ 34,958
Deputy Dire tor of Fire $ 155,979 | $ 246,447 15% | $ 36,967
Fire Marshal = =~ .0~ $ 178,443 | $ 328,335 10% | $ 32,834
Veg Mngt / WF «_.ro tic $ 178,443 | $ 328,335 7% | $ 22,983
EMS = $ 178,443 | $ 328,335 3% | $ 8,208
Training $ 178,443 | $ 328,335 5% $ 16,417
Administrative Services Assoc. $ 82,875 | $ 130,943 12% | $ 15,713
Administrative Services Manager | $ 111,904 | $ 176,808 5% | $ 8,840
Total $ 295,583
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Appendix E
STANDARD INSURANCE REQUIREMENTS

Prior to rendering services provided by the terms and conditions of this
Agreement, MCFD “Contractor or its subcontractor” for purposes of these
insurance requirements, shall acquire and maintain during the term of this
Agreement, insurance coverage, through and with an msu r-acceptable to
RVFD, naming the RVFD and its officials, employees, olunteers as
additional insured, (hereinafter referred to as "the i insur The limits of
insurance herein shall not limit the liability of the ‘,ontractor he

der.

1. Except for professional liability cove
until final acceptance of contracto!
they may not be canceled wnthout;

age said policies shall be in effect
' ll provide that
st prov:dmg RVFD with ‘thlrty (30)

”%,,rm number CA 0001 (Ed. 1/87) covering Automobile
Liability, Ccde 1 "any auto" and Endorsement CA 0029.

)  Workers' f:‘(}ompensatlon insurance as required by the Labor Code
B hef:Stéte of California and Employers Liability insurance.

d) Professional Errors and Omissions Liability Insurance, coverage
form subject to RVFD Approval.

3. Other Insurance Provisions. The policies are to contain, or be endorsed to
contain, the following provisions:

a) General Liability and Automobile Liability Coverages. RVFD and its
officials, employees and volunteers are to be covered as insureds
as respects: liability arising out of activities performed by or on
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behalf of the Contractor; products and completed operations of the
Contractor; premises owned, leased or used by the Contractor; or
automobiles owned, leased, hired or borrowed by the Contractor.
The coverage shall contain no special limitations on the scope of
protection afforded to the RVFD, its officials, employees or
volunteers.

i) The Contractor's insurance coverage shall be primary
insurance as respects the RVFD, its officials, employees and
volunteers and any other insureds under this contract. Any
insurance or self-insurance maint d by the RVFD, its
officials, employees and voluntee, __f’her insureds shall be
excess of the Contractor's i lnsurance and
with it. /

i) Any failure to comply.w “
shall not affect coverz provided to the RVFD, its officials,
employees and voluntee s ol ether insureds under this

conftract.

Contractor's insurance shall
ach insured against whom claim is
ept with respect to the limits of

i)  Coverage shall staf
apply separately to

made or suit is brough

th nsurers hablhty.

: canceled by either party, reduced in coverage or in
‘!ts except after thlrty (30) days prior written notlce by

| isurers. Insurance is to be placed with insurers with a
s rating of no less than A-VII if admitted. A non-admitted

insurer sha{l!fh’ave a Best's rating of no less than A-X.

5. Minimum Limits of Insurance. Contractors shall maintain limits no less
than:
a) Commercial General Liability: One Million Dollars ($1,000,000)

combined single limit per occurrence for bodily injury, personal
injury and property damage with a general aggregate limit of
$2,000,000.
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b) Automobile Liability: Subject to the option of the RVFD either: (aa)
$1,000,000 combined single limit per accident for bodily injury or
property damage or; (bb) Personal Automobile liability coverage of
$500,000 bodily injury and property damage.

c) Workers' Compensation and Employers Liability: Workers'
compensation limits as required by the Labor Code of the State of
California and Employers Liability limits of One Million Dollars
($1,000,000) per accident. i

d) Professional Errors and Omissions Liabilit: 6|icy limits of not less
than One Million Dollars ($1,000,000) per incident and One Million
Dollars ($1,000,000) annual aggregate, with deductible or self-
insured portion not to exceed Tw Thousand Fiv = Hundred Dollars
($2,500). Coverage may be made on a claims-made basis with a
"Retro Date" either prior. to,the date of the Conwact or the
Beginning of the Contract work. If claims-made, cove ,,:fge must
extend to a minimum of twelve” Anths beyond completion of
project. If coverage IS canceled o renewed, and not replaced
with another claims made :with a "Retro Date" prior to
the contract effectiv date" > Contractormust purchase "extended
reporting” coverage for a ' lve (12) months after
completion of contract work.

Cemf‘cate(s) of !nsurance and with original endorsement(s) affecting
coverage. equrred by this clause. The certificate(s) and endorsement(s)
for each msUrance policy are to be signed by a person authorized by that
insurer to bind coverage on its behalf. The certificate(s) and
endorsement(s) are to be on forms provided by the RVFD or on forms
received and approved by the RVFD before work commences. The RVFD
reserves the right to require complete, certified copies of all required
insurance policies, at any time.

9. Contractor shall not render services under the terms and conditions of this
Agreement unless each type of insurance coverage and endorsement is in
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effect and Contractor has delivered the certificate(s) of insurance and
endorsement(s) to RVFD as previously described. If Contractor shall fail to
procure and maintain said insurance, RVFD may, but shall not be required
to, procure and maintain the same, and the premiums of such insurance
shall be paid by Contractor to RVFD upon demand. The policies of
insurance provided herein which are to be provided by Contractor shall be
for a period of not less than one year, it being understood and agreed that
thirty (30) days prior to the expiration of any policy of insurance,

of the policy expiring.

10.  RVFD shall have the right to request such furth
endorsements on the insurance as RVFD deeg necessary, at
Contractor's expense. The amounts insurance” policy forms,

| th atisfactory
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Appendix F
GENERAL LIABILITY ENDORSEMENT FORM

[Attach Form.]
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